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GOVERNMENT OF KERALA
Law (Legislation-1) Department
NOTIFICATION

No. 21677/Leg.11/2018/Law. 27th December, 2018
Dated, Thiruvangnthapuram, 12th Dhanu, 1194
6th Pousha, 1940.

In pursuance of clause (3) of Article 348 of the Constitution of India,
the Governor of Kerala is pleased to authorise the publication in the
Gazette of the following translation in English language of the
Kerala Fishermen Debt Relief Commission (Amendment) Act, 2018 (38 of
2018).

By order of the Govemor,

Vuavakumar. T,
Special Secretary (Law).



{Translation in English of the “201-081 co.08 @y oomo ¢1a0 gl
SHSORRMY Sl (ceandi) Reg” published under the authority of
the Governor.]

ACT 38 OF 2018

THE KERALA FISHERMEN DEBT RELIEF COMMISSION
(AMENDMENT) ACT, 2018 '

An’ Act further to amend the Kerala Fishermen Debt Relief Commission
Act, 2008. '

Preamble. —WHEREAS, it is expedient further to amend the Kerala
Fishermen Debt Relief Commission Act, 2008 (18 of 2008) for the
purposes hereinafier appearing;

Be it enacted in the Sixty-ninth Year of the Republic of India as

follows:—

1. Short title and commencement.—(1) This Act may be called the
Kerala Fishermen Debt Relief Commission (Amendment) Act, 2018.

(2) 1t shall be deemed to have come into force on the 20th day of
October, 2018.

2. Amendment of section 5.—In the Kerala Fishermen Debt Relief
Commission Act, 2008 (18 of 2008) (hereinafter referred to as the principal
Act), in section 5,— '

(i) in clause (i) of sub-section (1), the word “and” shall be
omitted;

@) for item (j) of sub-section (1), the following
items shall be substituted, namely:— '

“(j) to recommend the Government to take over the debt of
fishermen under sub-section (1) of section 9A;
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(k) to issue orders to the Fishermen Co-operative Society for
sanctioning new loan to fishermen, under sub-section {2) of section 9A; and

(1) to perform such other functions and exercise such other
powers, as may be prescribed.”;

(iii) After sub-section (6), the following sub-section shall be
added, namely—

“(7) If any person, other than institutional creditor
and financial institution, takes any action against any provision of
sub-section (2) or section 9A or section 11 or any order or award issued
by the Government or the Commission under such provisions, the
Commission shall have the power to recommend disciplinary action against
him and impose a fine not exceeding one lakh rupees and to recommend

to the Government to take prosecution proceedings:

Provided that before taking disciplinary action or imposing fine or
recommending prosecution proceedings, the person concerned shall be
given a reasonable opportunity of being heard before the Commission and
the Commission Chairperson shall be present in the bench constituted under
sub-section (4) of section 8 to initiate such proceedings.”.

3. Amendment of section 6.—In sub-section (2) of section 6 of the
principal Act, for the figures and words “31st day of December, 2007 the
figures and words “31st day of December, 2008" shall be substituted.

4. Insertion of new section 94 —After section 9 of the principal
Act, the following section shall be inserted, namely:—

«gA. Settlement of loans taken for fishing equipmenis that are
damaged due to sea erosion or other disasters.—(1} Notwithstanding
anything contained contrary to this in this Act, if the Fisheries Deputy
Director concerned reports to the Commission that the net or traditional or
mechanised vessels-used for fishing by the fishermen in the fishing villages
of disaster affected area or otherwise, is lost or irrepairably damaged due
to sea erosion or other disasters, the Commission may recommend to the
Government to take over fhe debt not exceeding the maximum amount
fixed from time to time through Gazette Notification regarding repayment
of loan.
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(2) The Commission may issue orders to the Fishermen
Co-operative Society concerned for granting new loan to the fishermen for
acquiring new fishing equipments for replacing the lost or irrepairably
damaged and accordingly the society concerned shall take steps for
granting new loan.

(3) No person other than institutional creditor and financial
institution shall take any fresh steps against the fisherman for the recovery
of the arrears to be paid by such fisherman until the Government issue
orders taking over the debt on the basis of the recommendation of the
Commission under sub-section (1), or the Commission finds that not eligible
for debt relief and any suit, application, appeal, petition or any other action
initiated or being proceeded shall be kept in abeyance.

Explanation—*Fishing Village” means a fisheries Village notified
under section 3 of the Kerala Fishermen Welfare Societies Act, 1980 (Act
7 of 1981).”. '

S. Repeal and saving.—(1) The Kerala Fishermen Debt Relief
Commission (Amendment) Ordinance, 2018 (53 of 2018) is hereby
repealed.

(2) Notwithstanding such repeal, anything done or deemed to have
been done or any action taken or deemed to have been taken under the
principal Act, as amended by the said Ordinance shall be deemed to have
been done or taken under the principal Act as amended by this Act.

334832/2018/5-24.



